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IN THE UNITED S'TATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

CIvil Actlon No. OO·K·212

ECHOSTAR COMMUNICATIONS CORPORATION•
• Nevada corporation; ECHOSTAR SATELLITE
CORPORATION, a Cololllllo corporation; and ECHOSTAR
TECHNOLOGIES CORPORATION. a Texas corponliOIl,

PIaiDliJD,

v.

DIRECTV ENTERPRISES. Inc.. a Dela...... cotponlioa;
DIRECTV. Inc.•• California corpotIIion;
DIRECTV MERCHANDISING. Inc.. a Dela...... corporaticm:
DIRECTV OPEIlATlONS, Inc.•• Calit'amia corportIioD;
HI!GHES NETWORK SYSTEMS. aDela_ corporlIlion: and
THOMSON CONSUMER ELECTRONICS. lDc..
d/bIa RCA. • Del....... corporation;

Defendluus.

AND RELATED COUNTERCLAIMS

I"IRST SET OF REQUESiS FOR ADMISSION
OF DIUCTV ENTITIES AND HUCJD:S ELECTRONICS

CORPORATION TO PLAlNTU'FS

PlIrsuan. \0 Federal Rule of Civil Procedure 36. DefeDdam and COUDIaCIaimaD.

DIRECTV. Inc.. Defendanls D1RECTV Entetprises. I..... DIRECTV Mm:Iwldisina, Inc., and

DIRECTV Operatio.... lnc. (collectively "DIRECTV") and DefeDdaat and COUDlorclaimanl

Hughes E\ecIIonics.CorparaIian ("Hughes") (iIIoomctly IlIIlICd in £ehoS.'s complainlas
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Hughes :-Ietwork SyslClDS) request that PlainlillS Echosw CanununiCllli"'" CozpoBlioD.

Echostar Satellite Corporation, and Echosw Technologies Corporation (collcctively "Echostar'j

admit in writing uoder oath the ttUth of each of the followingrequeots for admission within thirty

GO) days.

For purposes of meso requesu for admission, the followinll terms shall have the IDOlI1ling

set forth below:

A.. ~EchoDr" mans EchoDr CommUDiCllliOllS CorpoJaIion, Ec:!IoGr.S-Ili..

Corporation, Echos1Ir Technologies Corporation, IIld allpocdec:••m, (meqecI, acquired; or

otherwise)••ubsidWies. poRIIIS. afIlliatcs.1Ild all directDls. om-., agealS, employ....

attorneys and other persons actioa on their behsl£

B. "DlRECTV" nicans DlRECTV EnterpriJes, IDe., DIRECTV. Inc•• DlRECTV

Merchandising, Inc., DIRECTV Operations. Inc.• IIld all officers. diRctan. qenu. employ....

attorney. and other pcnoas otting 00 their bohal1'"

C. "HuaJ>es" m HuaJ>es Electrollics Corporation, H\IibesN~Sy_ and

all predecessors, sulloidiIri pII'ClIlS, direclon, ofticcn, ..... employees, aaomeys IIld olber

persons acting 011 their behalf.

D. !be tam "you' and "your" mer to Echosta-, u ddlDed abo....

E. !be tenDS "and" and "or" shall bo conallUal coojllDClively and clisjllllCliwly so u

to acquiR the broadest possible meaning.

·2·
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F. The terIIlS "satellite TV equiplllCllt" sballlllCIIl decoder and re<:civer boxc.,

satellite dish.., ancl any ancl all other med>anical bartlwon:, used to obtain S8Ie1lite TV

G. The = "any" ancl "all" abo include "eooh" and "every."

H. The past tense includ.. the present _ wIlc=M !be clear meanilIg is not diotorted

by chlnge of...,...

I. The tenn"cablc" _ <OIllPODie.. iDcIudiDa but DOl limited to T""e Womer,

AT&:T BroedINmd &: IIIlemet Servic:es,e-Cable Comrmmjcations, IDC~ ~jlhia

Communication Corporalion. Cox CommUllicatioas, 1DC~ Cab/e9isiou Systems CorponiaOll,

Owter Commuai<ationo, and Media ODe, IiIal provide multiple _Is ofproarommina by

tranSmitting those sipls to subscribers tbrouab wiles or lines <oDDeCling to !be suboc:riber"s

television.

-3-
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BEQUESTS FOR ADMIssION

I, Admit that Charlie &sen swell the following on or about October 3,1997: "You

can', bacl< down when the cable bully starts demanding your lunch money: IS qllOted in the

attaChed DenveT Post article, (ElCbibit A)

2. Adrmt that EcboSIlIr competes with cable for sllbscribers.

J. Admit that EcboSIlIr competes with C·8and satellite for subscribers.

4, Admit that EcboSIlIr compel" with Mll1ticbaD11el Mll1tipoint Distribution Service

for subsribcrs.

3. Admit that EcboSrar COD1pelOS with StlcIlitc Maslllr AAlCDIIa TV fOr Illhscribcs.

6. Admit that EcboSIar compelOS with Home Satellite Dish for subscribers.

7. Adrnit !bat EcboS.... hacI the oppommity to bid 011 the pro,.....,..,ma md

disaibution of .porting events wilb the National Football~.

!. Admit that EchaSIar hacllbe opponunity to bid on the propammiDa md

distribution of sporting evclltll with the National 8·.......11 AasociatioD.

9. Admit thal EcboSIar hacI the opponllllity to bid 011 the~ and

distribution ofspotliDc CVCIIlS with the National Hockey Leap.

10. Admit thal EchoScor hacllbe opp........;ty to bid on !he I'J01Il'IIl'D1i IJld

distribution of sporting events witll Major Leacue Bueba1l.

11. Adrnit that £chaS1ar distributes its satellite TV equipment and service dinoc1ly to

Consumers tbro"Ih its dialIIIctwotk.com wcbsi...

12. Admit thal EcboStar distribulcs its satellite TV equipment and service tIlIolIIb the

mailers idenlifiecl on its diabDelwtlrk.com website.

-+
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13. Admit that EcbllSlar dislribulcs its _llite TV equipment and service dir=tJy to

consumm through its 1-800-333-DISH (3474) toll-free number.

14. Admit that,~ the dlIll: that EcboSw silJlCd on agrcemcnt to merge with (or

acquire) Kelly Broadcasting Sysu:ms, EchoSIar Ia>cw that DIRECTV and Kelly Bro'doostina

Systems had signed a conlnll:t arantina D1RECTV the exclusive tillh1 to distI'ibutc ccnain etImic

proif8llU'lina supplied by Kelly BroadCllSlina SystanS. .

15. Admit that, before the da1ll that EcboS.... silJlCd II1Il1l="1Ct1l to merge with (or

acquire) Kelly.BroacIcastiDg Sys1IllJIS. EcbIlSw la>cwthat Kelly BfOIIdcutIJIa siagcil an

agtcemcnt with DIRECTV.-wbicb K.cIly Ilrnodcutina bad apeed to become a sal.. • CDl

for OIRECTV.

16. Admit that, on or before the dlIll: that EcboStar silJlCd an apeemOlIl to mcrae with

(or acquire) Kcl1y Broadcasting Systems, EoboS.... knew that the .....-.__ OIRECTV

and Kelly Broadcasting could not be assiancd or otherwise trmsfened by Kelly JInw!castinc to

any competi,or ofDlRECTV.

Oa.ed: AUIUS' 7. 2000

BY~
m Sou!b FisucroaS_
Los AlIples, CA 90017
(213) 610-8400

Attorneys for DIRECTV Entelpriscs,lnc.. DIR:IiCTV,Inc., DIRECTV
Mercl1andising. Ino., DlRECTV Openlions, Inc. and Huaba NetWmk SystemS

-5-
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Ci.tation
10/5/97 D&NVERPOST JOl
10/5/97 Denv. POSt JOl
1997 WL 13B79313

Search Re.ul t

Denver Post
CoPyri9ht 1997

Sunday, October 5, 1991

Business

Rank 1 ofl

Elage 1

Database
CON&WS

ERGEN ON THE EDGE EchoStar's hopes for !u~ure riding on nos. of satellite
Stephen Keatinq Denver Post Business Writer

Forty years ago this week, 4-year-old Charlie Erg.n stood
outside with his father near their home in Oak Ridge, Tenn. Th.y
watched Sputnik I, ·weighing no more than a grown man, tumble a~ounQ

the earth every 96 minutes.

The l.unch of the Soviet Union's satellite on OC~. 4, 1957, set
off the Space Race.

Since then, humans have walked on the moon and flown in space
shuttles .. This past summer, A robot surveyed the surface ot Mars.
This month, the plutonium-powered NASA spacecraft C.ssini will head
toward Saturn.

Less dramatic, bue a. significant for lite on Earth, Sputnik
kicked off the era of commercial satellites tha~ now beam TV,
photo, data and telephone siqnAla around the 910b•. S~cb

communica~ions technology has shrunk the world and la~nched

billion-dollar businesaes.

ChArlie Erg_n, now 44 and ch..irman of ·.EchoStar CODIIIIunication.
Corp., has reaped .oma of that ~hirlw~nd, recently landing on the
Forbes list of the 400 richest Americans. - on paper.

The question 1s whether the sa~ellite businesa will b. Ergen'.
undoinq - for real.

Thi. afternoon, Ergen and several hundred people as.ociated with
his Colorado-based company will watch fram Cape Canaveral, Fla., as
EchoStar's third comaunica~1ons satellite is scheduled to blast
into orbit atop an Atlas rocket.

With all the risks he continues to take, £rq_n might as well b.
S1:rapped on top.

Hi. company carries roughly $1.6 billion in debt and 10'" $300

Copr. e We.t 2000 No Claim to 0<i9. U.$. Govt. Works
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10/5/91 CENVERPOST J01

initially for every new sUbscriber who buys its pizza-sized
satell~te-TV dish.

"Our sleep test wouldn't be met with that kind ofd.bt," said
S~anley E. Hubbard, president of U.S. Satellite Sroadc&seinq in St.
Paul, Hinn., an EchoStar competito~. MI donlt think thair debt
structure allows them to have any kind of blip in their business
pllln.'"

The naysay1ng only fuels trgen" bravado.

-People have dismissed EchoStar as not being financially v1abl.
foryeara," he said last week at his company's headquarters at
Invarness Business Park. '"They used to piss allover it. But now
people have to cell II story of how they're 901nq to campee. with
EchoStar."

Ergen and his'l,SOO employees are tightin; on many francs to
capture customers. They have to b«t~l. ussa and its partner,
DirecTv, wnich is backed by General Hotora. Then they confron~

Primestar, which i, owned primArily by cable-tv companies,

Also, there is the cable industry itself, with 6S million
subscribers and $25 billion in annual revenue. to defend.

"Old, anAlog, rottin; miles of cable," said Erqen, as if tastinq
sam-thin; unpleasant. ·Once you've experienced diqit.l satellite,
you're not rush~n9 out to qet cable."

In case you miss the m-ssaq., Ergen concluded, "I don't like
cabl....

And cable doeanlt like him. The industry is qearinq up to offer
new dioital eh.nnels that could m.k. s~telllte service much 1•••
attracti.ve.

Ergen remain. undaunted.

·y.ou can't back down when the cable bully starts demandinq your
lunch money,· said Ergen, dressed in typically casual clothe. and
dancing around the balcony of his company's headquarters. "We've
qot the public 1 s support, to the extent they're educated about it.
W.t~e fighting a battle for the hearts and ~nds of consumers.-

EchoStar, though still a bit player in the pay-TV industry, has
gained momentum. It sbocked tbe industry in tbe SwmDer of 1996,
lowerinq the price of its satellite system from several bundred
dollars to $199, plus programming. Competitors bad to follow suit.
EchoStar had one of its best months in September, adding 105,000

Cope. 0 West 2000 No Claim to Orig. 0.5. Go~. Works
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10/5/97 DENVERPOST JOl

new subscribers for 4 ~otal of 820,000. Thouqh each new subscriber
costs ~cnoStar $300 in equ~pment and marketing, keepinq &- cu~tomer

for five years represen~s revenues of Sl,OOO to $1,500.

EchoStar's s~ock. always volatile, has ticked up $5 in the past
two weeks to $24. "They're winning the business," said Ted
~enderson, an analyst with Janco eartners in Enqlewood.

But Henderson and others remain skeptical of Erqen's laeest
g~le to provide broadcast networks to home satel11te viewers.

It help5 co unaerstand what h.'s up 8qa1nst.

Satellite companies like EchoStar, -Primestar, DirecT" and ossa
ofter 100 to 200 channels of programmdn9, many more ~h.n moat
cable-TV systema. That's how they've attracted 5 million
subscribers in jusi ehree years.

But regulatory and ~echnic&l hurdles have prevented -satellite
firma from carrying broadcast networks like ABC, cas, NBC and Fox,
or those channels I loeal news and sports pr09r~ln9.

That's a big problem. Seven out of 10 people who don't bUy
satellite TV systems cite tbe lack of broadcast n.two~ks as the
r ••son, even thouqh mast can get those signals with ba.ic cable or
an antenna.

Erg_n wanes to change the game.

By launching EchoStar III today, and EchoStar IV next year, his
company could have the capacity to ofter broadcast channels in the
~op 20 markees, includinq Denver. Regulatory approvals and a second
satellite dish would be required, while Ergen would have to keep
the total price COMpetitive with cable ..

-It Charlie's ri9h~ about the local channel isaue and can pull
i~ off, he'll tap pent-up demand,· said Jimmy Sehaeffler, an
analys~ wi~h the Carmel Group in Carmel, Calif.

If he's wrong, £rien must scill attract several million more
5ubsctibers in the next few years to beqin payinq back $1.6 billion
in accumulated debt. Incerest payments o~ $~6 million came d~e n.x~

year, with interest and principal tamping up to $1.3 billion by
200~.

"I put the company in the nos I of a Chinese rocket,· said Ergen,
referring to EchoStar's first satellite launch in 1995 by a Chin.s.
f~rm with an iffy track record. ·We bet our company that people
want diqital TV and we were riqht. I'm willin; to bet the company

Copr. e Wese 2000 No Claim to Drig. 0.5. Go"t. Works
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again on local 51;0&15."

The two satellites, which together cost more than $500 million.
Foreign la~quage programming, data services to the home and the
leasing of satellite space to businesses are all on tap. The
launches also provide ins~rance in case eieher of the two
satellites alreaay ~n orbit fail.

Ergen, a for.mer financial analyst tor Frito-Lay before forming
EchoStar with his wife and a friend in 1980, has found same support
on Wall St.reet.

EChoSear rAised $575 million in debt and preterred stOCk ove:
the past four ~nths, albeit at Qouble-di9~t ~nt.r•• t rae.s. This
came after EchoStar's proposed satellite mer;.: with Rupert
Murdoch'. News Corp. nosedived in Hay. The mA~~er now i. in federal
eour't..

-lie were given up for roadkill in June,· said Erg_n. !'Today, _our
bonds are At an all-t~ niqh. OUr stock i8 aoQble what it was.
OCes that sound like the financial community thinks we're.
COmmitting narikari?"

Whateve~ Erqen's future, h.'s qoinq solo for now.

Prior LO the Murdoch venture, EehoStar turned down invesement
proposals by Sprint Corp. and US West, accordinq to several
sources. Now, few suitors are lining up.

Erqen, who controls 72 percent of EchoStar's aeock, claima the
company can succeed on its own by stayinq hunqry.

·You're not lookinq at • parkinq lot full of Porache. and
Mercede.,· he said. ·We have major hurdles aqainse us, financially
and operationally. We're no~ telling Wall Street or anyone else
that we're Without risk as a company••e're not declaring victory.-

TABULAR OR GRA~KIC MATERIAL SET FORTH IN THIS DOCUMENT IS NOT OISPLArABLE

Caption; PHOTOS: EcboStar chairman Charlie Erqen stands on a balCony at
company headquarters under a moa.l of EchoStar's third satellite, to b. launched
today from Cape Carnaveral, Fla. The device is a key part of the direct
broadcast-satellite company's s~rategy for competing wi~h i~s cable- ~.levision

rival•. Stanley t. Hubbard, president of rival 0.5. Satellite Broadcas~inq: "I
don't think their (EchoStar's) aebt structure allows them to have any kind of
~lip in their business plan.' GRAPHIC: The Denve: Pos~/Jon&th&n Moreno
gchoStar'. gamble

INOEX REFERENCES ----
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PlOOFOlR'VIa .

1 am t:IIll'loyed ill the Caonty ofLoe !IIlp1co, S.... ofCalifomiL I am over the "" ofl8 UId
not a pMTy to the 'IVi1:hiD aeticm; my buaiDcM &ddreu il177 SOUIb riperoa Street. J.,.. FlOGI'. Los
.......1... CalifOrnia 90017.

on Au.... 7, 2000,1 ....-I the fantoiDI-._ u fDlSI' SET 0' UQutsr5
roll ADMISSION 0' DIIIJ:CfV EN 1111£5 AND BUGBJ:S ELl:CI1tONICS COlU'OllATlON
TO I'LAIN'I'IFFS

T. Wade Welch, Eoq.
T. Wade Welch 01:_,..
2<lOi FOIIIlUinVlCW,II215
Ho\lStllll, T.... 77ll'7
Fax: (713) 952_
Phone: (713)'952~3Jo1

MmA.Nodau,Eoq,
Squin:s, SIIldi:n .. Dcmpocy, LLP
<lO NcrdI ecnll'l1 AYaluc, 112700
~, AriZOllIU*
Fox: (602) 253·8129
Pbone: (602) 528-4000

Grq Kcrwm, Eoq,
au.- Dwm .. Cn1ll:her
1801 California Sftel. 1141 00
Denver. Co_mOl
Fu: (303) 296-5310
-.: (303) 291-5700

~
i

i,
I

I J By _lIiDl via foco;miIo, lbo daoumcl(l)1_ abo.. to the fill< __... _ .-...
Ibis _, '11lIl_!bat ........ is.. 1 inwIid _lbo M '....---n-
iSIUCIa tm'smiu.... report -tiD& die tI"aIIIIIDaiaa ill~ IDd witbauI: error.

[ .- J Byp_. the docuolCUl(.) Iia1lId ill I -.led"""""I!Il-"""_ ! U ICl

fanll .... 1Ill!_.llJc 1ilr pick up wilb,_e.-Iilr....,,;ptdeli...,..
M By p-' die 4om"D"'l!(o) 1ia1lId ill a .-Iod ........ wilb JlOIlaIO _ t\aIly pnpaid,

ill tIIc U......S_ mall .. Loe ADpIa. CaIiftlmia _ .ed • III _ below. lam familiar
_lbolinn·• ..-ofoollecliaamd~ i '0' lilr_iIiila- Uoder1bal
praciiee it would be dcpoaiod with the u.s. poalIII !bat _ day with po..... _
lilI1y~ U1llJc cmIi1lar)o __of_

I J I personally """cd ""'h ....lope by !wid to the _ a, the _ ... foRh .bo'e.

IX J (RDEIlAL) 1cIoclaze !bat I am _Ioyed ill the ofll<e .fa IIIOIl1ber of llJc hor ofthia .our< II
whose dihlOCioD .. tC'YWc wu IDIldL
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IN THE UNITED STATES DISTRICT COURT
FOR THE D[STRlCT OF COLORADO

Civil Acuon No. DO-K-212

ECBOSTAR. coMMtlNlCAnONS CORPORATION, ... aI.,

PlaintiffS,

v.

PLAIN lin'S' RJ:S1'ONSJ: TO DIRECTV''S AND 1lUGIDS'
fIRST SET OF Rl:QVESTS FOil A!)MJSSIONS

In accoltWl= wilh Rule 36 of!be Fedenl Rules of Civil Ptocedure, PlaiDtilIi I!oIIoSlOr

Salcllite CorponlioD ('"ESC", EclloStar COlDlDuni........ Corporalion ('1lCCj, ud EcIIoS....

TocbnololY Corporation("ETCj (coliOGlivcly, "EcboStor")nspoadtoDefendantaOllUlcrv,ln<.,

OIR.SCTV Enl«prilcs,lDc~ OIRSCTY M=bondisinlo Inc~ OlREcrv Openli-. Inc., IIIlI

Hup" (colJedjvely '"DlIU!CTVj Fin! Sot of...cImi...... u fDIIowa:

PU1NlTlONS

I. "lDelcYIlIl" IIICIIIS DOlteIcvInt to lIuo llIbject_oflbis IClioIlIbd IlIIt IeISOIIIbIy

.calcuIIied to lca410 dlcdilcovclyofodmj·"le~ IIlll u IIlCh outside Ibuc.ofdi.sc:owry

pUIS_'tD Rule 26ofllloFcdcnoI RlIltsofCivil_

, PlaintiffS IlIIIlClI '"Hushes N«wadt SystelDI" in lIIeir ComplaiDL OIRECPi JCSllOIIded
that rh.... is no IIlCh lcpl cn1ity ud tbal "HUJIleI6ectroDica Corporalion~ is lIuo proper party.

-- -.,~- ---
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2. "Produ.ce" available for inIpeoliOl1I1ll! copyinl documeDu tllat ore in

the po.....ion, custody. or control ofPlaintiffs and Ihat Plaintiffs eoWd identify after .r:asonable

seucll, at a pUce. d&IC, IIll! time mutually ..,-Ie to_I for oil porti-. The word "procIgoe"

should not be conatrued II an adlniIsioD Ihal my panieular doCllment oxisls.

QIJICI1QNS TO DEFtNmONS ANI) rsmUCTJQNS

1. SclloStar objects lD DlRECTV', Requ_ for AdmisIiona, iDeludins the dcIInitioDl

IIll! iQllNl:tions, to d\e ment they: (a) CODlaiD queations which exe-I1he scope IIll! tequiremcntl

of the "l'!'licable _ IIll! local Nloo; (b) purpott lD n:qun diIc:ove<y DOt ptoViclOcl for by _

Nics, iDeludins. bul DllllimiteellD dilenvery on subj.... DDtIl issue iII-lIIia'-; and (c) puzpcrl to

tequize discovery of docum<oIls -' iDfomlalioD ptOlOlCIed from diIoovoty· by !he~

privilose, the WDIX prncIw:t doclriDo or any olber"l'!'licablc priviJcse.

2. EchoStar obj_ to DlRECTV's cIcliniciaao lD lbc _ tllat they 1ft a--oi rt

BAroNsg TO fiRST SET Ofuomm fOR ADMJSSIONS

I. Admit Ihal Chariiel!rJCll stalfI4 !be IilUnwin& on or about Ocraber S. 1997: "You
CaD' bl<!< down wbeo Ibo cable bully.,......"""iDI you: -IIIOIlCY,. II qlIIiHOlI in lbe
_ Den..- POll onic:Ie. (Exbibit A)

I!c:boSIIrodmi1l1lllrt!be October S, 1997 edilioo of1lle Den_Post doeaallribute!he quoted.

seateoec lD Mr. Erpo. How"".., II tba! the eYCllllbal is bein& tepDrIed occumcl opproximalely

Ih= yellS prior lD 1he dale oflbese RqIICSlI Cor lCImiuions. SeboStar ClIO oeilber~ nor deny.

2
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Z. Admit that EcboStar call1)lOleS willl cable for subscribers.

Almer:

EctloStar objClClS tIlal this requClI for .amiasiOD is ..... IlId ambiJUous, such tIlal &DY

_Me pVCD by EchoSlOr may b. misleadiDS in Ii¢ofthe objec:tiODable request. Subject 10 the

aforemenlioned objedioll, EcboStar ""'I'O'Ids u follows.

EchoStar lIllmilS that wben PrimeStar WIll owned by cable oamp&Diea, EcboSlIr c:ampeIIld

indirectly with eabl. (by virtue of ilS PrimeStar _hip) for~.. _ Now that

Primesw is ownod by DIR£CTV, EcbaStar docs llDt c:ompete cIiJectly with cable for.-.nitc

subscribes&.

3. Admit that EcboSIar ccmpelCI with C-Baml_ il>r subllCriben.

AnIWSr;

Denied.

4. AdmittllalEcbaSIarO"'DP"'"' wilhMu1ticboDDelMu.lripoiDt OiJlribuIiabScrvice for
subscribers.

Mmeri

Denied.

S. Admit Ihat EcboSIar call1)lOleS with SaIc11ite M.uler AnIenIl& TV for subscribes&.

AIlS'!'r;

Denied.

3
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6. Admit that EchoStar competes wi!ll Home SateUite Dish for subscribm.

Agswer:

EclJoStar objects to this reqllCSl for Idmiaion in thal the lCI:m "HollUO Satellite Dillh" is

undcfim:d io DlIU!CTY's Ilcq...... for Admission &lid EchoSlal cam>otllJldcrataDl! exactly what ia

beiDa asked. Ho......... lldloStar does admit thal it COIIIpCleS wi!ll DIRECTY &lid HUGHES for the

sal.1IId diatn1>ulion oC·_llite TV equipmenl," as tIIIllCl:m is dol\necl in DIR.ECTV's IleqUOSlS

for AdmiaiORl.

7. Mmlt tIIIll!l:lloSlIrbid lbo opporlUIlity lO bid on tbo \XOIlI'IIIUISin IIIddiIIn"b1llion
ofspottinc -..II wilh !be Nalioaa1 FootbII1 Loa.....

Denied.

8. Admit !IlllEoboSwhIIllbo ClpllOl1UIlity lObid OIIlbo JllOSIIIDDlina IIId disuibutioo
of sportina eventI witb !be National Bultotl>aI1 AIoocialiOIL

Denied.

9. Admit__lIrbldlhcoppottullitylObidonlbo~anddiatril>QtioD

of sportiq...- widllbo NOIional Hnckoy Leap.

ScbnSta..dmita_it subllliu04 0110 bid ill 1999 tbrlbe 1999-2000 _ butwas toklby

tho Natiolll! Hockey Leap tIIIl DllU!.CTV hill in","."" ita paymeal to !be NallllIIaI Hockey

[.eap in ordor to iDduce tile NaIioDaI Hookey Leapo to lIlU:1ude I!cIIaSlIr.

4
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10: Admit that EcboSrar hod the oppoI1UDity 10 bid"" theprosnmmina IlDCi diSlribuQotl
of sporting eveuts with Mojar League BMcbcll.

"PlWCCi

Denied.

II. Admit thaI EchoStar dimibtlles its sareUite TV eq\lipmllDllJII! semce dir=lly 10
consUlllell tIuougll its dill_e"odc.""'" weboile.

directly to COllS1llDelI throuIh its~dc.COD1 webQae.

12. Admit that EchoSlardil"ibtllel iulllelUte TV equi]lmeDl1Dd service throa&/t!he
~len ideDtified "" ill cIisIIDenootk.eom welloiIe. .

EcboStaradmilsthatitd....ib_iis_UiceTVequiptDentmdservicetbloughdul~1ezs

13. Admit that PcboSlar dillJ:i~ i111Ole11ite TV equip'll.... IIId service diIa:IIy 10
consum.... 1IlnluIb iIIl-I0G-333-DISH (3474) IOU-ltec aumber. - .

EcboSIar aclmill that it disrributes veer IIILIil quantities DC its satellite TV equipment aDd

service directly 10 consum.... tbrousb its 1-IOG-333-DISH (3474) lOll-Cree number.

s
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14. Admillbat, before !be dale that EcboStIr aiplod au •..-neD! to """10 with (or
acquire) Kelly BIOIdcutiDI SysleIIIS. EcIIoSlar Ialow tbat OlR.ECTV aacI Kelly Btoadc:utmg
Systems bad silMd a =lZaCl -=c OIRECTV the exolusi... riib' to distribute cataiD elIuIic
progralllUliD& supplied by Kolly Bit"" dill S)'IlllIIII.

IS. Admit that, befoR the dale that EcboSlIr si&Ded ... ...-cm to """10 with (or
acquinl) Kelly Bmed<uriDl S)'IIaDI, Ec:hoSlar _ tbat lI:oIIy 810. ~ ti.oa si&Ded ............
wilhOIlU!C!VUDdcrwhiellICellyBmedcutinabada..- to1leoolzuoasalesopmfbrOIRECTV.

16. Admil that, on ocbefoR the darc1blt EcboSlIr sipod ...~ III meqewilh
(or acquinl) x:.lIy8nle~MI!inIS,-,l!c:boSlarlalewtbat1be1pllOllDlDlbctweeDOIlU!CTVaad.
Kelly Bmw! .1!inI could DOl be asaipIed or otbl:rwiIe trIIIII'ahd by Kelly BIOodcn.ItiDI III my
compcIitor o{OIRECTV.

6
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Submitted tbis £ ilayof ::5<;vt-....£" 2000.

T. WADE WELCH" ASSOCIATES

T. Wide Weich<
240I FOUIIIIiIIview. Suilc 21 S
H_T_77057
(7\3) 952-4334
(7\3) 952-4994 (fax)

SQUDtES, SANDEJIS " DEMPSEY LI,.P.
MalkA.N_
40 NOIlb CeDlraI A....IIO, Suite 2700
Pllaeaix. Arizona 85004
(602) 528-4000
(602) 253-8129 (fix)

ATIORNEYS FOR Pt.AINTIFFS

PIaiDIilfs' AddreA:
Pavicl K. Mosla>witz. !loll-
a-al CauDoeIIIIlI Va l'NIiclcIIl
EA:baSw C_UDieeri_ CoIpanIicm
EA:baS S..ulte Cacpcx ...
!olIoS TecIIIIo\oPl c...pcxltiaa
5701 S._Fe
Lilt1eloll, Co1orldo 110120
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rnmcAIE OF SERyrcE

I hereby certify tha1 on Ibis!be !l'~ day of 5$O.R= L ,2000, a true IIId

co""'" copy of tllc forqoiDl bas _ fozwanlod via U.S. Mail to !be fol1owiD& allomey(s) of

n:cord. in -.xdaDce with !be Fedcnl Rnles ofCivil Proced=:

Bruce A.. FCOIhcrato.... Esq.
101l11 A.. DcsiIIo. Esq.
Fca<llcrslone DesiolO UP
600 11th SlrCCl, Suite 2400DcD_. ColondO IOZ02

1cJfrcy S. J)avidscm
A1rrrdrr F. MadCinnoD
KlzkImI .t E11is
117 SClIIIh Figuoroa
Los ADpla. CaIi1imIia 90011

J. Tltomu1l.oIcIl
DaniolWail
l..aIIlam I: Wilkins
SOS ManIpIIcy SlrCCl, Suite 1900
San F........ Calilbalia 94111-2561

A.lloraeys for DIJlECTV aDd BUGBES

GrqoIy 1. Kerwin. Esq.
GibaoD. DuIIIlI: CrurdIIor UP .
1801 C,ljfomia S-. Suite 4200
ee-. Colorodo 802OZ-2641

J_1t 1.o1lil.m
Giboon, DoIIIl.t CrurdIIor UP
IOSO Coaa":'iMll A_ N.W.
WubiqIoa, D,C. 20036

Alloraeys for no_ CO__EJectnaIcI

~-~tL
W.W_
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